Notice of Meeting 


To be filed in duplicate 


Notice is hereby given in accordance with Chapter 30A, Section 18-25 of the General Laws of a meeting 
of the: 


Ordinance Committee 


Meeting will be held 6:30 PM on Tuesday, October 29, 2024 
The location of the meeting will be Council Chambers, 4" floor, City Hall Annex & via Zoom 
Full description of location 274 Front Street, Chicopee, MA 01013 & via Zoom 


Join Zoom Meeting 


(/88487065803 ?pwd=q3HOc42uNSfxZrx10sJ40aSJre5XbD.1 


Meeting ID: 884 8706 5803 Passcode: 902561 
If you have questions, call the City Council Office at (413) 594-1435 


The purpose of the meeting See attached agenda 
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Revised 8/1 1/17 


Ordinance Committee Meeting 
Tuesday, October 29, 2024 @ 6:30 PM 
Chambers/Zoom 
274 Front Street, 4" floor, City Hall Annex, Chicopee, MA 01013 


ITEM #1 
Add Chapter 278 OFFENSES AGAINST PUBLIC PEACE 


§ 278 OFFENSES AGAINST PUBLIC PEACE 


§ 278-1 Throwing missiles on public ways. 
It is unlawful for any person to throw upon, along or across any public highway, road, street, alley or sidewalk any missile 
capable of causing personal injury or damage to personal property at or toward any person or any vehicle. 


§ 278-2 Lookouts for illegal activities. 
No person shall act as a lookout for a gambling game, house of prostitution or other illegal act. ) 


§ 278-3 Loitering. 


A. 


It is unlawful for any person to loiter or to stand or sit in or upon any public highway, alley, sidewalk or crosswalk so 
as to in any manner hinder or obstruct the free passage therein or thereon of persons or vehicles passing along the 
same, Or so as in any manner to annoy or molest persons passing along the same. 


It is unlawful for any person to loiter or to stand or sit in or at the entrance of any church, hall, theater or place of 
public assemblage so as in any manner to obstruct such entrance. 


§ 278-4 Aggressive panhandling and panhandling in unauthorized locations. 


A. 


Purpose and Findings. 


It is the intent of the council in enacting the ordinance codified in this section to improve the quality of life and 
economic vitality of the city, and to protect the safety of the general public against certain abusive conduct of persons 
engaged in aggressive panhandling by imposing reasonable restrictions on aggressive, intrusive, or unsafe 
panhandling while respecting the constitutional rights of free speech for all citizens. 


Aggressive and intrusive panhandling typically includes approaching or following pedestrians, the use of abusive 
language, unwanted physical contact, or the intentional blocking of pedestrian and vehicular traffic. The city council 
finds that aggressive and intrusive panhandling in the city can become extremely disturbing and disruptive to 
residents and businesses, and can contribute not only to the loss of access to and enjoyment of public places, but 
also in certain circumstances to an enhanced sense of fear, and disorder. Aggressive panhandling unquestionably 
threatens the public's safety and welfare. Aggressive panhandling also undermines the public's inherent right to use 
and enjoy public places without being accosted by or be in reasonable apprehension of persons demanding money 
or goods in a forceful manner. The actions of individuals engaged in aggressive panhandling likewise can create a 
climate of intimidation and anxiety among members of the public, who when confronted, reasonably and 
legitimately fear harm if they refuse to give in to the solicitations of individuals engaged in this type of conduct. 


Aggressive panhandling usually includes approaching or following pedestrians, the use of abusive language, 
unwanted physical contact, or the intentional blocking of pedestrians. The city council further finds that the presence 
of individuals who panhandle from persons at or near banks or automated teller machines (and similar retail financial 
businesses), in parking lots, at transit stops and in certain other public locations is especially threatening and 
dangerous. Such activity often carries with it an implicit threat to both person and property. 


The city council further finds as abusive the panhandling of people in places where they are a "captive audience" in 
which it is impossible or difficult for them to exercise their own right to decline to listen to or to avoid panhandling 
from others. Such places include parking lots and structures, transit stops and outdoor dining areas. Aggressive and 


B. 


targeted panhandling of commercial customers as they enter and exit retail stores, restaurants, bars and cafes has 
become increasingly disturbing to residents and business, and threatens the economic vitality of the city. Restricting 
panhandling in such locations will provide a balance between the rights of those panhandling and the rights of 
persons who wish to decline or avoid such panhandling, and will help avoid or diminish the threat of violence in such 
unwarranted and unavoidable confrontations. The city council further finds that the presence of individuals who 
panhandle for money from persons at or near banks or automated teller machines is especially threatening and 
dangerous. Such activity often carries with it an implicit threat to both person and property. Restricting panhandling 
in such places will provide a balance between the rights of panhandlers and the rights of persons who wish to decline 
or avoid such panhandlings, and will help avoid or diminish the threat of violence in such unwarranted and 
unavoidable confrontations. 


The city council has considered evidence presented to it concerning the safety of individuals standing on median 
islands who have directed their activities at persons traveling in vehicles on city streets and the secondary effects of 
those activities on traffic, moving vehicles, and/or those persons who were in moving vehicles. Panhandling on 
roadway median strips, at traffic intersections, and in the public roadway increases the risk of drivers becoming 
distracted from their primary duty to watch traffic which may result in automobile accidents, congestion and 
blockage of streets, and delay and obstruction of the free flow of travel, all of which constitute substantial traffic 
safety problems. 


The city council finds that soliciting on medians presents safety hazards to the persons on the median islands, traffic 
congestion, interference with passage on public streets, and other safety impacts which result from the conduct 
occurring on or near the median islands and not from the content or viewpoint of any such speech activity in which 
any of them may be engaged. 


The city council declares that its intent in enacting this ordinance is not to interfere with the exercise of First 
Amendment rights of those lingering, loitering, or soliciting on the medians, but only to minimize the safety hazards 
of those in the median islands as well as the drivers of vehicles in a particular place and manner which minimizes 
those safety hazards. 


The city council further finds that the practice of panhandling near driveways accessing shopping centers, retail, and 
business establishments is unsafe and hazardous for panhandlers, drivers, pedestrians and the general public. The 
location of the panhandler near the driveway compromises the panhandler's safety, impedes visibility, and impairs 
a driver's ability to safely enter and exit. Drivers also become distracted from their duty to watch traffic which may 
result in automobile accidents, congestion and blockage of streets, and delay and obstruction of the free flow of 
travel, all of which constitute substantial traffic safety problems. 


The restrictions contained herein are neither overbroad nor vague and are narrowly tailored to serve a substantial 
governmental interest. Furthermore, in enacting this legislation, the council recognizes the availability of warnings, 
community service or other sentencing alternatives, which may be appropriate remedies for violations of this law. 


Definitions. For purposes of this section: 


"Aggressive panhandling" means any of the following: 


Approaching, speaking, or non-verbally communicating to a person, or following a person before, during or after 
soliciting, asking or begging, in a manner that is intended or is likely to cause a reasonable person to: 


Fear bodily harm to oneself or to another, damage to or loss of property, or 
Otherwise be intimidated into giving money or other thing of value; 


Intentionally touching or causing physical contact with another person or an occupied vehicle without that person's 
consent in the course of soliciting, asking or begging; 


c. Intentionally blocking or interfering with the safe or free passage of a pedestrian or vehicle by any means, including 
unreasonably causing a pedestrian or vehicle operator to take evasive action to avoid physical contact in the course 
of soliciting, asking or begging; 


d. Using violent or threatening gestures toward a person solicited either before, during, or after soliciting, asking or 
begging; 


e. Persisting in closely following or approaching a person, after the person solicited has been solicited and informed 
the solicitor by words or conduct that such person does not want to be solicited or does not want to give money or 
any other thing of value to the panhandler; or 


f. | Using profane, offensive or abusive language which is inherently likely to provoke an immediate violent reaction 
before, during, or after soliciting, asking or begging. 


"Automated teller machine" means any electronic information processing device which accepts or dispenses cash in 
connection with a credit, deposit, or convenience account. 


“Automated teller machine facility" means the area comprised of one or more automated teller machines, and any 
adjacent space which is made available to banking customers after regular banking hours. 


"Bank" means any member bank of the Federal Reserve System, and any bank, banking association, trust company, savings 
bank, or other banking institution organized or operated under the laws of the United States, and any bank the deposits 
of which are insured by the Federal Deposit Insurance Corporation. 


"Check cashing business" means any person duly licensed as a check seller, bill payer, or prorater pursuant to Division 3 
of the California Financial Code, commencing with Section 12000. 


"Credit union" means any federal credit union and any state-chartered credit union the accounts of which are insured by 
the Administrator of the National Credit Union Administration. 


"Median strip" means a paved, striped or planted area of the public right-of-way that divides a street or highway according 
to the direction of travel. 


“Panhandle or panhandling" means the solicitation, asking, or begging for an immediate donation of money, service, or 
thing of value using spoken, written, or printed word, or bodily gestures. 


“Public place" means a place to which a governmental entity has ownership or to which the public or a substantial group 
of persons has access, and includes, but is not limited to, any street, highway, sidewalk, parking lot, plaza, transportation 
facility, school, place of amusement, park, playground, and any doorway, entrance, hallway, lobby and other portion of 
any business establishment, an apartment house or hotel not constituting a room or apartment designed for actual 
residence. i 


"Savings and loan association" means any federal savings and loan association and any "insured institution" as defined in 
Section 401 of the National Housing Act, as amended, and any federal credit union as defined in Section 2 of the Federal 
Credit Union Act. 


"Solicit or solicitation," in addition to the activities defined under Section 5.04.440 of this code, shall include using the 
spoken, written, or printed word, or bodily gestures, signs or other means with the purpose of obtaining an immediate 
donation of money or other thing of value or soliciting the sale of goods, services or any request, offer, enticement, or 
action which announces the availability of a person to engage in an employment transaction. 


C. Aggressive Panhandling Prohibited. It is unlawful for any person to engage in aggressive panhandling (as defined in 
subsection (B)(1)) on a public street or sidewalk or any other public place, whether publicly or privately owned. 


D. All Panhandling Prohibited At Specified Locations. 


1. Banks and Automated Teller Machines. No person shall panhandle within forty feet of any entrance or exit of any 
bank, savings and loan association, credit union, or check cashing business during its business hours or within forty 
feet of any automated teller machine during the time it is available for customers’ use. Provided, however, that when 
an automated teller machine is located within an automated teller machine facility, such distance shall be measured 
from the entrance or exit of the automated teller machine facility. Provided further that no person shall solicit, ask 
or beg within an automated teller machine facility where a reasonable person would or should know that he or she 
does not have the permission to do so from the owner or other person lawfully in possession of such facility. Nothing 
in this paragraph shall be construed to prohibit the lawful vending of goods and services within such areas. 


a. Exemptions. The provisions of subsection (D)(1) shall not apply to any automated teller machine located within any 
building, structure, or space whose primary purpose or function is unrelated to banking activities, including, but not 
limited to, supermarkets, clothing stores, and school buildings, provided that such automated teller machine shall 
be available for use only during the regular hours of operation of the building, structure or space in which such 
machine is located. 


2. Medians. It is unlawful for any person, while that person is located on a street median designated by resolution of 
the city council, to panhandle from occupants of a motor vehicle on that street location. 


3. Parking Lots. No person shall panhandle in any public or private parking lot or structure any time after dark, unless 
with the express authorization of the owner, manager, or supervisor of the business operating at the property in 
which the parking lot is located. "After dark" means any time from one-half hour after sunset to one-half hour before 
sunrise. 


4. Public Transportation Stop. No person shall panhandle within twenty feet of any bus or other public transportation 
vehicle stop. 


5. Outdoor Dining Areas. It is unlawful for any person to panhandle within twenty feet of any outdoor dining area of a 
restaurant, café, or dining establishments serving food. 


6. Queuing Areas. No person shall panhandle within twenty feet of a queue of two or more persons or vehicle waiting 
to gain admission to a place or waiting to purchase an item or admission ticket. Queuing areas shall include, but are 
not limited to, restaurant drive-throughs, movie theater lines, restaurant lines, or lines for live entertainment. 


7. Driveways Accessing Public or Private Property. It is unlawful for any person located within twenty feet of a driveway 
providing vehicular access to private or public property to panhandle from occupants of a motor vehicle. 


E. Penalty. Any person in violation of any provision of this section, or who causes, allows or permits said violation shall 
be punishable pursuant to Chapter 1.20 (General Penalty) of the Pico Rivera Municipal Code. 


F. | Non-Exclusivity. Nothing in this chapter shall limit or preclude the enforcement of other applicable laws. 


§ 278-5 Obstructing pedestrian or vehicular traffic. 

No person shall block, impede or obstruct any public place, or any entrance, exit or approach to any place of business in 
or upon any public place, in a manner calculated to or with the intent to prevent, delay, hinder or interfere with the free 
passage therealong or therethrough of any other person who is entering, occupying or leaving any place of business, or 
who is performing any service or labor, or who is seeking or obtaining employment, purchasing, selling, using, delivering, 
transporting or receiving any goods, wares, merchandise, services, entertainment, accommodations or articles, or who is 
attempting or seeking to do any of the foregoing; or to prevent, delay, hinder or interfere with the free passage therealong 
or therethrough of any vehicle or conveyance operated by or in custody of any such other person, or in which any such 
other person is riding or attempting to ride. 


§ 278-6 Enforcement. 


The Superintendent of Public Works, Chicopee Police Department, Chicopee Building Department, Chicopee Health 
Department, Chicopee Fire Department, or any of their designee(s) shall enforce the provisions of Chapter 278 and shall 
have the authority to issue citations for any said violation(s). Any person violating any of the provisions of this article, 
except where a different penalty is specially provided, shall be liable to a fine of $50 for the first offense, $100 for a second 
offense and $ 500 for a third and/or subsequent offense within a twelve-month period. 


Item #2 
LUCRETIA AVENUE - Odd side from Tourtelotte Avenue to a point 25 feet - PARKING PROHIBITED 


ltem #3 

Chapter 7 Ordinance Revision 

Parks & Recreation Department (Group 4) 

Add 

Recreation Gym Supervisor $25.00 per game 
Said ordinance to be operative upon passage 


Item #4 
Add to Chapter 260-37.1 Engine brakes prohibited. 


Add Chicopee Street at a point 300’ northerly to Prospect Street 


Item #5 
NYE STREEET - Traveling west at the intersection of Syrek Street - ISOLATED STOP SIGN 


Item #6 
Minutes — September 30, 2024 


Item #7 
Adjournment 


Join Zoom Meeting 


usO2web.zoom.us/j 


Meeting ID: 884 8706 5803 
Passcode: 902561 


Dial by your location 
e +1 929 205 6099 US (New York) 


